e STANDBY GUARDIANSHIP

JUSTICE
SENTER For more information regarding “Standby Guardianship” please visit the New

York Courts website.

What is a Standby Guardianship?

® °* A‘Standby Guardian” is a person who is given temporary authority to care
\ for another person’s Child, while the Parent or Legal Guardian is still alive but
unable to act as the Child’s guardian.
e This court process is designed for families at risk of “administrative
separation.”
» The state court designates a Standby Guardian to act as the Child’s guardian
in the event or a “triggering event” (i.e., Parent’s arrest or deportation).

Is a Standby Guardianship Right for Me?

e Everyone’s situation is different. Remember that what might work for one family
may not work for another family. When deciding whether Standby Guardianship
is right, consider the following:

¢ No state court involvement to sign designation.

e Temporary authority only lasts for 60 days after “triggering
event.” To be legally valid and last beyond 60 days, a state
court MUST approve of the guardianship.

that one is unable to act as a Guardian.

e Requires background check, and perhaps also fingerprinting,
for both the Standby Guardian and ALL persons they live with.

’ ¢ Can list multiple proposed Standby Guardians in the event

e Parents retain FULL legal rights.
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How to Appoint a Standby Guardian

e To appoint a Standby Guardian, please visit the New York Courts website
HERE for more information.

TI Ps What to keep in mind when appointing a Standby Guardian:

B

e Complete a written “Designation of Standby Guardian.”

e Decide whether the guardianship will be over the Child’s person,
property, or BOTH.

e The Designation of Standby Guardian must be signed in the
presence of two (2) witnesses and must have four (4) signatures:
o The Parent’s signature;
o Two witnesses (who are at least 18 years old and not the
Standby Guardian); and
o The Proposed Standby Guardian

¢ File the standby guardianship petition with the Surrogate’s or
Family Court in New York with jurisdiction over the Child (i.e. the
borough or county where the Child resides).

This communication is for the general education and knowledge of our readers. Because all legal
problems involve their own specific set of facts, this informational resource is not and should not be
used as a substitute for independent legal advice. This informational resource also is not intended to
create, and its receipt does not constitute, an attorney-client relationship. Please contact competent,

independent legal counsel for an assessment of your particular legal concerns, or contact our Legal
Hotline (212.626.7383 or https:/www.citybarjusticecenter.org/legal-hotline/) to determine whether
you qualify for assistance from the City Bar Justice Center.
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