
What does an OCFS Form do?

New York law allows a parent to designate a person (“Designee”) to act in a parental
relation for purposes of making certain health and educational decisions for a child
for up to 12 months. This is done through Form OCFS 4940, available here (English).

DESIGNATION OF PERSON IN PARENTAL
RELATIONSHIP (OCFS FORM 4940)
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OCFS 4940 gives the Designee the authority to make certain medical and
educational decisions for another person’s Child for up to 12 months.
OCFS 4940 has no impact on a Parent’s rights over their Child. The
designation can be revoked at any time.

What is a Parental Designation?

Everyone’s situation is different. What might work for one family may not work
for another family. When deciding whether Designation of Person in Parental
Relationship is right, consider the following. 

NO court involvement. Only requires completing and signing
OCFS 4940 before a notary.

The designation does NOT cover decisions regarding major
medical care, does NOT give the power to manage money &
property, and does NOT impose financial responsibility over
the Child.

Parents retain ALL parental rights. 

The designation can spring into effect upon a “triggering
event,” such as detention or deportation of the Parent, as
described in OCFS 4940.

While the designation only lasts for up to 12 months, it can be
renewed by completing a new OCFS 4940.

Is OCFS 4940 Right for Me?

https://ocfs.ny.gov/forms/ocfs/ocfs-4940/OCFS-4940.docx


Only one Parent is required to sign OCFS 4940 (unless there is a prior
court order saying differently). 

The Designee must sign.2
If the designation is for more than 30 days, all parties’ signatures on
OCFS 4940 must be notarized. The Parent must complete Paragraph
2 with their contact information during the period the designation will
be in effect. 

If the Parent is at risk of arrest and deportation, we recommend
completing this section by indicating BOTH an immigration
detention center, if known, AND contact information in home
country should the Parent be deported from the United States.
Consider including the contact information of an immigration
attorney, if one is involved in the case.

After it’s completed and notarized, OCFS 4940 should be copied-- the
Designee keeps the original, the Parent(s) keep a copy. Consider
providing copies to the Child’s educators and medical providers.

 What to keep in mind when completing OCFS 4940:

Filling Out OCFS 4940
The Form can be found at the following links and in the following languages:
English, Spanish, French. 
The Form is also available in multiple languages HERE. You may need to
search for “Designation of Person in Parental Relationship” to locate the
form in the language you’re looking for. 

© 2025 City Bar Justice Center

2

https://ocfs.ny.gov/forms/ocfs/ocfs-4940/OCFS-4940.docx
https://ocfs.ny.gov/forms/ocfs/ocfs-4940/OCFS-4940-S.docx
https://ocfs.ny.gov/forms/ocfs/ocfs-4940/OCFS-4940-FR.docx
https://ocfs.ny.gov/forms/ocfs/ocfs-4940/OCFS-4940-FR.docx
https://ocfs.ny.gov/forms/index.php?find=Designation&lang=%25&topic=%25


CONS

OCFS 4909 can become effective either (A) when the form is executed
or (B) when a certain future event happens (such as detention or
deportation). Sometimes, this is called the “triggering event.” 
If the designation is to go into effect upon arrest and deportation of a parent,
we recommend checking box d under Paragraph 5 of the Form and entering
the following language: “commencing upon my detention by U.S. immigration
officials such that I am unable to be physically present to care for my children
and continuing until the date this designation expires in accordance with the
New York General Obligations Law, or until the date of revocation, whichever
occurs first.”

OCFS 4909 can be renewed for 12 months at a time. 
If the designation lapses, the Designee may continue caring
for the Child BUT will lose the legal authority to care or
make decisions for the Child.

The Parent(s) can revoke an Designation at any time.
If both Parents signed the Designation, either one can
revoke it.
The Designation automatically ends if the signing Parent
becomes incapacitated or dies.

Revoking a Designation

Renewing a Designation
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This communication is for the general education and knowledge of our readers. Because all legal
problems involve their own specific set of facts, this informational resource is not and should not be
used as a substitute for independent legal advice. This informational resource also is not intended to
create, and its receipt does not constitute, an attorney-client relationship. Please contact competent,
independent legal counsel for an assessment of your particular legal concerns, or contact our Legal

Hotline (212.626.7383 or https://www.citybarjusticecenter.org/legal-hotline/) to determine whether
you qualify for assistance from the City Bar Justice Center. 


