
Guardianship is a court-approved option that grants the Guardian legal rights
over a Child until the Child reaches 18 years old or 21 years old (as ordered
by the court). To revoke a guardianship, a second petition and hearing are
required. Therefore, we do NOT recommend this option if the Parent wants
their Child to be sent to home country in the event of deportation.

Everyone’s situation is different. Remember that what might work for one family
may not work for another family. When deciding whether a Guardianship is
right, consider the following:

Grants full legal rights that a Parent would normally have to a
Guardian. But the Guardian does not become the Child’s mom
or dad.

Requires a court order to terminate and revert guardianship
back to Parent.

Limits the Parent’s ability to make decisions on behalf of the
child.

Requires a background check, and perhaps also fingerprinting,
for the Proposed Guardian and all persons living with them.

Requires the Proposed Guardian to go to court and most likely
have a lawyer.

For more information regarding “Guardianship,” please visit the New York
Courts website.
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What is Guardianship?

Is Guardianship Right for Me?
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https://ww2.nycourts.gov/COURTS/nyc/family/faqs_guardianship.shtml#:~:text=If%20the%20parents%20are%20alive,ID%2C%20and%20proof%20of%20residence.
https://ww2.nycourts.gov/COURTS/nyc/family/faqs_guardianship.shtml#:~:text=If%20the%20parents%20are%20alive,ID%2C%20and%20proof%20of%20residence.
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How to File a Guardianship Petition

The Parent does NOT file the guardianship petition: the Child (if
over 14 years old) or the Proposed Guardian will file the petition
with the court. 

ALL adults in the Proposed Guardian’s household must list ALL the
addresses they have lived at over the past 28 years, as well as any
criminal history.

What to keep in mind when filing a Guardianship Petition:

2
The petition must include the reasons that the Parents should not
be the child’s guardians. For most cases, we recommend the
following language: “The birth parent(s) of the child [specify names
here], although living, should not be appointed guardian of the
person of the child because the parent is involuntarily unable to be
physically present to care for the child due to the parent’s detention
or removal from the country by U.S. immigration officials.”

For full instructions on how to file a Guardianship Petition, please visit the
New York Courts website..
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https://ww2.nycourts.gov/COURTS/nyc/family/faqs_guardianship.shtml#:~:text=If%20the%20parents%20are%20alive,ID%2C%20and%20proof%20of%20residence.
https://ww2.nycourts.gov/COURTS/nyc/family/faqs_guardianship.shtml#:~:text=If%20the%20parents%20are%20alive,ID%2C%20and%20proof%20of%20residence.


Because it’s likely that the Parents will not be physically present
to consent to the guardianship request, both Parents should
execute a “Waiver of Process, Renunciation or Consent to
Guardianship.” This will then be filed with the Guardianship
Petition.

Include a copy of the Child’s birth certificate with the
Guardianship Petition. If a Parent is deceased, their death
certificate should also be included. All non-English documents
should have an English translation and affidavit of translation.

File the Guardianship Petition in Surrogate’s Court or Family
Court with jurisdiction over the Child (i.e. the borough or county
where the Child resides). Consider filing in Family Court, since
there are no filing fees. 
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The Guardian, or anyone interested in the wellbeing of the Child can seek to
end a guardianship. The process of ending a guardianship includes: 

Terminating a Guardianship

File a petition for termination, explaining why the
guardianship is no longer necessary.

Serve notice on the parties (such as the current guardian and
court examiner).

The court will have a hearing to decide whether to end the
guardianship.

This communication is for the general education and knowledge of our readers. Because all legal
problems involve their own specific set of facts, this informational resource is not and should not be
used as a substitute for independent legal advice. This informational resource also is not intended to
create, and its receipt does not constitute, an attorney-client relationship. Please contact competent,
independent legal counsel for an assessment of your particular legal concerns, or contact our Legal

Hotline (212.626.7383 or https://www.citybarjusticecenter.org/legal-hotline/) to determine whether
you qualify for assistance from the City Bar Justice Center. 
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