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Dealing with tenant-landlord relationships can
be intimidating. It is important to make sure
vour home is safe and in livable condition. This
resource will provide you with information
about tenant rights and steps to address
apartment repair issues effectively.
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Step 1: Identify the Issue

Emergency Repairs: For issues posing a threat to safety or health

X (e.g., gas leaks, flooding), the landlord or property manager should
respond within 24 hours or less.

Non-Emergency Repairs: For non-urgent issues that impact
habitability (e.g., minor leaks, malfunctioning appliances), the
landlord is expected to address them within a reasonable amount of
time depending on the severity of the issue (usually within 7 to 30
days).
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Step 2: Document and
Report Conditions

Report the issue in writing to whoever is responsible for making repairs.
If possible, take pictures or videos of what needs to be repaired. If you
send a letter, make a copy for your records and send the letter via
certified mail. For heat or hot water issues, keep a log of temperatures
using a thermometer.

For example, send an email to your management company, or send a
letter to your super, even if they live down the hall from you.

Record conversations with your landlord, super, or maintenance
workers. Use justfix.org to learn more.
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Step 3: Report to 311

Report the issue to 311 either online, on the mobile application, or by calling.

Make sure you are at home if the Department of Housing Preservation
and Development (HPD) sends an inspector to your apartment so that
they can record any violations.

If the inspector finds conditions that violate the Housing Maintenance
Code, they will issue a Notice of Violation to your landlord. This sets a
date by which the condition must be repaired, based on whether the
violation is Class A, B, or C. Class C is the worst and is an emergency

violation.
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https://portal.311.nyc.gov/sr-step/?id=775f9762-b616-ef11-989a-000d3a0dbd6f&stepid=be973791-d174-e811-a83a-000d3a33bdbd

Step 4: File an HP Case

If your landlord doesn’t make the repairs given by HPD in the
Notice of Violation, you may go to court in your borough to file a
case (also known as an HP action) to get a judge to force the
landlord to make repairs. While you cannot win money in an HP
case, it’s possible that the judge can fine your landlord (this is not
common).

To get started, go to the court help center at the housing court to
get the proper paperwork. Bring cash or a money order for $45 to
pay for the filing fee. If you have limited income, you can complete
a “Poor Person’s Relief” form to ask the court to waive the
application fee. Bring proof of limited income such as public
assistance or social security receipts. Otherwise, bring cash or a
money order for $45 for the filing fee.
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Filing an HP Case (cont.)

Before you go to court, make sure you know who to sue. You need
your landlord’s name and address. List the name of the owner and
managing agent. If you are not sure, you can get this information by
calling 311, ask the court clerk to look it up, or use the HPD online

tool.

When you go to court, bring the notice of violations, a copy of
your lease, a list of repairs needed, a pen, and your photo ID.

© 2024 City Bar Justice Center 7



Filing an HP Case (cont.)

The court clerk will schedule an apartment inspection date, even if
HPD did one after calling 311. Make sure to not miss your
inspection! Someone 18+ must be present.

The clerk will also give you your first court date. If you are
complaining about emergency conditions and you are certain they
have already been recorded by an HPD inspector, stress to the
clerk to skip the inspection and expedite the case.
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Filing an HP Case (cont.)

You must serve your landlord. Get a friend, neighbor, or coworker
(over the age of 18) to give the paperwork to your landlord. The
clerk will give you instructions too. Most judges also require
certified mail with return receipt. Bring proof of mailing to the first
court date.

The person who served the paperwork must complete and have an
affidavit of service notarized.
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First Court Date

Do not be late!! Give yourself 30 extra minutes for check-in, going
through security, and finding your court room. When you find the
courtroom, look for your case on the calendar. Let the court staff
know you're present, then wait for your case to be called.

An attorney from HPD will be present. They are NOT vyour
attorney, and the court attorney is not your attorney. You are
representing yourself. The HPD attorney can help pressure the
landlord to fix the conditions.
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First Court Date

Ask the judge questions. What if the landlord does not show up?
What if they don’t fix the repairs? Be prepared with dates that you
are available to provide access for workers to make repairs.

You will likely come up with a signed agreement where the
landlord agrees to fix the repairs on the dates that you are
available. Keep a copy of the settlement for your records.
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Common questions

Who can the landlord send to make repairs?

For most conditions, the landlord can send whoever they want to make repairs.
For some major work, the landlord must send licensed contractors.

How long does the landlord have to make repairs?

The landlord should make the repairs within a reasonable amount of time after
learning about the condition. If HPD has placed violations on the apartment,
Class A violations must be repaired within 20 days, Class B within 30 days, and
Class C within 24 hours (usually).
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Common questions

When must | provide access to workers?

Generally, your landlord should provide one week’s notice for repairs and 24
hours for inspections. Work is generally done on weekdays between 9 AM - 5
PM (except holidays), unless you and your landlord agree on a different time.

Can |l reject a worker sent by the landlord to make repairs?

Unless the workers are causing imminent harm or danger to you or the building,
you should not reject or interfere with workers doing repairs. Immediately
contact the landlord and other appropriate authorities if you feel threatened or
In danger.
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Common questions

Can someone enter my apartment to make repairs when I’'m not home?

Generally, no one can enter your apartment without your permission. In an
emergency, like a gas leak or water rushing through your ceiling, someone may
enter without your permission to fix the emergency condition.

Can | fix the condition myself?

t is the landlord’s obligation to make any and all necessary repairs. Most leases
orevent tenants from altering their apartments without the landlord’s
permission. You should get the landlord’s consent in writing before making an
alteration. If you do not have the landlord’s consent, the landlord could
commence an eviction proceeding against you.
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Common questions

Can |l use my rent money to make repairs?

If you give the landlord notice of the condition and the landlord fails to make the
repair after a reasonable amount of time, you may use rent money for
emergency repairs. Beware, the landlord could potentially bring an eviction case
against you, and you will need to prove that you took the proper steps. You will
have to show the repair posed a danger to life, health, or safety, and that making
the repair and the cost of the repair was reasonable under the circumstances.

What about retaliation?

It is illegal to retaliate against you for calling 311 or filing an HP action.
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NEED LEGAL HELP?

The City Bar Justice Center’s Legal Hotline is staffed by attorneys who assist callers of limited
income on a range of civil legal issues, including matrimonial and family law, housing law, domestic
violence, bankruptcy, and debt collection and benefits. Our staff includes bilingual attorneys who
speak English and Spanish, and we can accept calls in any language through interpreting services.

212-626-7383

https://www.citybarjusticecenter.org/legal-hotline/

This communication, written by staff attorney Dylan Lee, is for the general education and knowledge of our readers. Because all legal problems involve their own

specific set of facts, this informational resource is not and should not be used as a substitute for independent legal advice. This informational resource also is not

intended to create, and its receipt does not constitute, an attorney-client relationship. Please contact competent, independent legal counsel for an assessment of
your particular legal concerns, or contact us (using the information above) to determine whether you qualify for assistance from the City Bar Justice Center.



https://www.citybarjusticecenter.org/projects/homeowner-stability-project/

